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The Strategic Sedports Program

» Purpose

» The Strategic Ports Program is a collective DOD - USDOT activity
to facilitate “a unity of effort through coordinated planning and
execution of emergency preparedness operations to promote
effective military deployment operations, ensure port safety and
security, and minimize disruption to commerce and civil
transportation.”

» Promote Commercial Strategic Seaport Readiness for
Military Outloads
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Port Readiness Plans

Each Strategic Port is issued a Port
Readiness Plan (PRP) by MARAD.

A PRP is a non-binding planning
document that is established by
agreement among the port, MARAD,
and SDDC.

Each PRP specifies specific facilities
that SDDC is most likely to use:

Vessel berths;
Open staging areas;
Covered staging areas;

Rail spurs.
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Acquisition of
Port Facilities
and Services
INn Normal

Operations

HOW DOES SDDC
IDENTIFY A
REQUIREMENT AND
DECIDE WHICH PORT IT
SHOULD USE?
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National Defense Emergencies

» PRPs establish the facilities that are most likely to be used
during National Defense Emergencies.

» “..a deployment of the Armed Forces of the United States or other
emergency need to promote the national defense arise”

» Ofther types of emergencies:
» “Emergencies” (42 U.S.C. § 5122);
» “National Emergency” (DOD, JP 3-28);

» “National Security Emergency” (Executive Order 12656, Section 101(a))



The Transportation Priorifies and

Allocation System

» The Defense Production Act (DPA)
» Executive Order 13603 delegates DPA authority

» The U.S. Department of Transportation holds authority with respect to civil
transportation.

» Civil Transportation

» “movement of persons and property by all modes of fransportation in
interstate, infrastate, or foreign commerce.”

» "shall include direction, control, and coordination of civil fransportation
capacity regardless of ownership.”

» ‘“shall not include transportation owned or controlled by the Department
of Defense”



Inieragency Priorities and Allocation Sysiems

Section 201 of Executive Order 13603 delegates priorities and allocations
wnthm the authorities granted the Pre5|dent in Section 101 of the DPA

Defense
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Food Resources and Related Facilities,
Domestic Distribution of Farm
Equipmentand Commercial Fertilizer

Transportation

All Forms of Civil Transpaortation

Energy
All Forms of Energy

Commerce

All other materials, Services & Facilities
(Including Construction Materials).
Generally called “industrial resources”
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TPAS Approval Process

Per Executive Order 13603 and 49 CFR, for an authorized government
agency to obtain prioritization DoT requires:

Program Determination
(In Place)

-

Completed TPAS DoT Approval and Priority Rating

Authorization Request Form

+

Contract
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REQUEST Priority Order
for USTC Contract

PRIORITIZE
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The Transportation Priorifies

Allocation System

» Priorities and allocation authority must
be used for an “YApproved Program”
» “determined [...] as necessary or

appropriate to promote the national
defense”

» The Secretary of Defense issued @
Program Determination for Seaport
Programs in 2020

» Prioritization vs. Allocation

SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON, DC 20301-1000

OCT 1 4 2020

MEMORANDUM FOR DEPARTMENT OF TRANSPORTATION

SUBJECT: DoD Program Determination for Seaport Programs (Executive Order 13603, Part II,

Section 202(a))

In accordance with Executive Order 13603, section 202(a) and pursuant to the authority
delegated to me, I determine that the following programs involving military use of civil
transportation are necessary or appropriate to promote the national defense and are eligible to be
supported using the priorities and allocation authorities of section 101 of the Defense Production

Act of 1950, as amended (title

50, U.S.C., 4511(a)(1)):

* Seaport Programs. Programs that are DoD transportation activities involving contracts

for seaport materials, s

ervices, and facilities in support of a military surge deployment or

national defense. These programs may include, but are not limited to: obtaining access
to port infrastructure and warchousing: staging areas; ship berthing; stevedoring and
related terminal services: rail, truck, and intermodal docking infrastructure; and facilities.

My point of contact is
kevin.m.baird3.mil@mail.mil.

COL Kevin Baird. at (571) 372-5211 or

Wm.‘&«.




The Transportation Priorifies and

Allocation System

» Entities may request that U.S. DOT issue a Priority Rating
Authorization “to promote the national defense”

» DOD may request a Priority Rating for seaport facilities
and/or services

» Priority Authorization requires a written request and @
program determination.

» DO and DX Priority Ratings
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Request for o WHEN AND HOW DOES

5 : USTRANSCOM REQUEST
Priority Rating A PRIORITY RATING

Authorization AUTHORIZATION?
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Issuance of a Priority Rating

» The decision to issue a Priority Rating Authorization rests
with the U.S. DOT Office of Intelligence, Security and
Emergency Response (OISER).

» OISER will consult with the relevant DOT Operating
Administration regarding Priority Rating Requests

» Upon issuance of a Priority Rating, the requesting
Federal agency may create a Rated Order contract to

provide to the service provider or prioritize an existing
confract



» Service providers may accept or reject Rated Order
confracts according to the following timeline:

» If the triggering event is considered a Hazard, within é or 12 hours

» If the triggering event is NOT considered a Hazard, within 10 or 15
days.

» Hazard: “an emergency or disaster resulting from a
natural disaster or an accidental or man-caused event”

» U.S. DOT - U.S. TRANSCOM Memorandum of
Understanding (2022)



Rated Order Contracts

» A Rated Orderis “a prime contract, a subcontract, or a
purchase order in support of an approved program.”

» Rated Orders can cover facilities and/or services; for
Commercial Strategic Seaports, likely both.

» Rated orders are issued to persons:

» “an individual, corporation, partnership, association, or any
other organized group [...] or any State or local government or
agency thereof.”

» Port Authorities are persons in the TPAS regulation



Accepting or Refusing a Rated Order

Conirc&Es

» “Except as otherwise specified [...], a person shall
accept every rated order received and must fill such
orders regardless of any other rated or unrated orders

that have been accepted.
» Rated Orders can only be rejected if:
» The supplier is not capable of meeting contract requirements
» A DO-rated order conflicts with a DX-rated order

» Rated order acceptance is illegal or would violate some other
regulation



Rated Order Contracts

» A Rated Order takes priority over any pre-existing
contracts for facility access or services at listed facilities.
Port authorities “shall not be held liable” for compliance
with TPAS.

» Ports are still able to conduct commerce at both PRP-
and non PRP-listed facilities so long as that activity does
not interfere with SDDC'’s prioritized access.

» In the event of a Rated Order, landlord ports would be
required to work with their tenant to ensure prioritized
availability.



Issuing a Rated
Order ConirclEi

HOW WOULD U.S.
TRANSCOM ISSUE A
RATED ORDER
CONTRACTTO A
COMMERCIAL
STRATEGIC SEAPORT?
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